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REMARKS 

Claims 9-17 and 19-27 are pending in the application. Claims 9-17 and 19-27 are subject 
to a restriction requirement by the Examiner. 

Reply to the Restrictio n of Claims 9-17 and 19- under 35 U.S.C. § 171 

The Examiner states that the present application contains claims directed various species. 
Specifically, the Examiner states - 

This application contains claims directed to the following patentably distinct 
species of the claimed invention: Each species listed in claims 16 or 26 and 17 or 

The Examiner considers claims 9 and 1 9 to be generic. 

Applicants elect without traverse the 'food products' listed in claims 16 and 26. All 
claims 9-17 and 19-27 are readable thereon. 

The Examiner further requires that Applicants elect a species from claims 17 or 27. All 
'species' listed in claims 17 and 27 are food products. In order for a species restriction to be 
proper, each species must be "PATENTABLE (novel and unobvious) OVER EACH OTHER" 
(MPEP §§ 802.01 and 806.04(b)). Applicants fail to see how a 'pudding' food product 
composition that includes water and sago starch having a WF of from about 40 to about 80 
would be patentably distinct over, e.g., a similar 'custard' food composition or 'flan' food 
composition. Accordingly, Applicants submit that each particular food product of claims 17 and 
27 are not patentably distinct and independent of each other, and therefore the Examiner's 
species restriction with respect to claims 17 and 27 is improper. 

In the event that the Examiner maintains his species election requirement with respect to 
claims 17 and 27, Applicants elect with traverse the species 'yogurt'. 
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